IN THE MATTER OF:
MARTHA C. ROSE CHEMICALS, INC.

Kansas City and Holden, Missouri,

and

AMERICAN STEEL WORKS, INC.

Kansas City and Holden, Missouri,

and

W.C. CAROLAN COMPANY, INC.

Kansas City and Holden, Missouri,

and

WALTER C. CAROLAN
Mission Hills, Kansas,

and
DWIGHT THOMAS

and
SHARON HAYES

and
CHARLES BUXTON

and
3AMES KNOX

~ and

DONALD McCOY

and
CITY OF HOLDEN, MISSOURI,

and

LEAR SIEGLER, INC.
Pasadena, California,

Respondents.
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JURISDICTION

This Order is issued to Martha C. Roée Chemicals,
Inc. (hereinafter Rose), American Steel Works, Inc._or Mo
American Steel Works, Inc. (hereinafter American’, W.C. Carolan
Company, Inc. (hereinafter Carolan Company), Walter C. Carolan
(hereinafter Carolén), Dwight Thomas (hereinafter Thomas),
Sharon Hayes (hereinafter Hayes), Charles Buxton (hereiqafter

Buxton), James Knox (hereinafter Knox), Donald McCoy (hereinafter

McCéy), the City of Holden, Missouri (hereinafter Holden) and
Lear Siegler, Inc. (hereinafter Lear Siegler), pursuant to
Section 106(a) of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (CERCLA), 42 U.S.C.

§ 9606(a), by authority delegated to the undersigned official
by the Administrator of the United States Environmental
Protection Agency (EPA) by EPA Delegation Nos. l4-14-A and
14-14-B, dated April 16, 1984. Authority tp issue this Order
was delegated to the Administrator of EPA by Executive Order

12316 dated August 14, 1981, 46 Fed. Reg. 42237 et seq. (1981).
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FINDINGS OF FACT

1. Respondenﬁ Rose, a Missouri Corporati&n, opgrated,
from ea?ly 1982 until the present, a business primarily engaged
in.the'brdkéfége of PCBs and PCB items, in the processing of
PCB capacitors and transformers for disposal, and in the
decontamination of mineral oil dielectric fluids contaminated
with PCBs. The principal facility at which Rose oéeraigd'thé
aforementioned business is located at 500 W. McKissock,

Holdén; Missouri”(héreinafser_the Holden facility).'

2. Respondent Holden owns the property, upon which
Rose opgrates the aforementioned busin?ss,_apd ;éases the said
properFy-tP'Lear Siegler (a Delaware Corporation authoriéed
to do bdsiﬁeé%-{h,the_State of Missouri) which subléases the
said property to Carolan Company, a Missouri Corporation.

3. Respondent American, pursuant to an oral agreement
with Carolan Company, operates a steel fabricating business
at 500 W. McKissock, Holden, Missouri. Its indoor operations

are performed in the same building where Rose operated its

PCB-related business.
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4. Rose pays rent on the said property to American,
a Kansas Corporation authorized to do business in the State
of Missouri.

5. Respondent Walter C. Carolan owﬁé 100% of tﬁe
capital stock of Carolan Company and American and 51% of the
capital stock of Rose. Carolan is also the chief executive
officer and President of Rose, American and Carolan Company.

6. The work force of Rose are empléjeés.of American
and received pgychecks from Carolan Company and American.’

7. Under authority of 40 C.F.R. §761160(e), EPA-
Region VII isgued to Rose: (1) an approval, effecti;e March '
15, 1983, to decontaminate mineral oil dielectric fluids
contaminated with PCBs at concentrations equal to or less
than 10,000 ppm (this approval expired March 15, 1986); (2)
an approval, effective October 15, 1983, to process PCB
capacitors for disposal; and (3) an approval, effective
July 1, 1984, to process PCB transformers for disposal. A
condition of each approval was that Rose comply with all

Federal environmental requirements.
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8. As a result of an inspection of Rose's facility
in Holden, Missduri, on ot about November 3 and 4, 1983; it
was determined that Rose was in violgtipn of the regulations
in 40 C.F.R. Part 761, promulgated pursuant £o Section_é(e)l"
of TSCA, 15 U.S.C. §2605(e), to-wit: the storage and marking
of PCBs and PCB items (40 C.F.R. §§761.65 and-?61.40,
respectively).

9. As a result of the inspection referred.to in
‘paragrap£.8; ﬁfA issued a Complaint and Notice of'Opportunity“jj'
for Heariné to Rose on March 26, 1984, seeking penalties for ..
the aforementioned violations. Rose and EPA eﬁtered into.a‘. .
Consent Agreement and Final Order whereby Rose admitted the
violations, agreed to pay a civil penalty, and agreed to"
comply with certain provisions of 40 C.F.R. Part 761.

10. As a result of an inspection of Rose's facility
conducted by EPA on or about August 7-15, 1984, it was determined
that Rose had failed to comply with the provisions of the

Consent Agreement and Final Order referred to in paragraph 9,
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and was in violation of the regulations in 40 C.F.R. Part 761,
promulgated pursuant to Section 6(e) of TSCA, 15 U.S.C. § 2605(e),
to-wit: the gto;age, markiﬁg and disposal gf PCBS and iga@equgfg
recordkeeping regarding PCBs (40 C.F.R. §§761.65, 761.40, 761.60,
and 761.180, respectively). Rose was also in violation of the .
conditions of each of the approvals specified in paragraph 7, ...
in violation of 40 C.F.R. §761.60(e)..

11. As a result of the inspection referred to in
paragraph 10, EPA-issued a Complaiﬁt and Notice of Opportunity._
for Hearing to Rose on February 25, l985,_sééking penalties .

.for the aforemen?ioned vioi;tions. Op bf abput_Sgptember 27, . f} o
1985, Rose and EPA entered into a Consent Agreement and_Final;,;g
Order whereby Rose agreed to pay a civil penalty and to come

into compliance with the applicable PCB rules and regulations

in 40 C.F.R. Part 761.

12. In mid-1985, the Occupatianal Safety and Health
Administration (OSHA) conducted an inspection at the Holden

facilities used by Rose and American and found, based on samples
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taken by OSHA, that the building, equipment, records, and other
articles contained in the building were contaminated with fCBs.
Rose and American were giveﬂ notice of the resu;ts of thisi
inspection.

13. Subsequent inspections of Rose's facility by
EPA on December 19, 1985, January 7 and March 17? }986,'7' R
revealed continuing and additional marking, stbrage, disposal *
and distribution in commerce violations of .the PCB regulations,
40 C.F.R. fart‘761.

l4. As part of Rose's operations;-scrap metal frém |
the procgssing of PCB items is salvaged and sold. In_December off”_w
1985, EPA collected samples from scrap metal distributed in
commerce by Rose to two separate businesses in Kansas City,
Missouri. Analyses of five (5) copper strip samples ana seven (7)
swab samples indicated the presencg of PCBs in concentrations
ranging from 19 ug/100 cm? to 40,000 ﬁg/lOO cm?. The said

scrap metal had not been decontaminated by Rose in accordance

with the requirements of condition #2 of both the transformer



and capacitor processing for disposal approvals in viclation:

of 40 C.F.R. §761.60(e). Rose was.therefore also in Qiolation
of 40 C.F.R. §761.20(c) for distributing PCB; in-commercef

| 15; Respondent Rose has, since approximétely March 1,
1986, ceased active operations onsite. A large invethry_of
PCBs, other hazardous substances, as ye}l as ggngral}y.widespfead :
PCB contamination of equipment and ﬁaferia}; ipcateq.ih bﬁildingé -
and elsewhere on site, exists at the Holdepifacility. PCBs have..
been impréperly stored onsite longe; than allowed under 40 C.F.R.
§ 761.65, thereby demonstrating Rose's unwillingness or asserted’
inability to properly dispose of PCBs and PCB'ifems inlaccérdanqe .
with 40 C.F.R. Part 761 and with the approvals specified in
paragraph 7, above. 1In written statements to its customers
(the generators of the PCBs) and EPA, Rose has expressed its
unwillingness and inability to properly dispose of PCBs and
PCB items at the Holden facility unless the generators of the

said materials provide additional financial assistance.
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16. On July 8, 1986, an EPA inspector toured tﬁe
facility and noted that equipment formerly known to bé at the
facility based on observati;ns by OSHA and EPA insP?qﬁdgs,_wési -
gone.

17. An EPA inspector was informed that equipﬁent
and documents from the Holden facilit} had been takgnltG;SeV€ra1 ='
other properties, (hereinafter referred to as séféllgge;prépggt%{s).
The removal was directed by Rose and American offigials and done
by American employees. The properties where equipment and records
were allegedly takeﬁ include two properties owned by or under :: .
the the control of Dwight Thomas, two p;opertigs owned Bé_drlunder
the control of Sharon Hayes, property owned by or unéér the control
of Charles Buxton, property owned by or under the control:of
James Knox and property owned by or under the control of.Doﬁald
McCoy, to-wit:

Dwight Thomas:

Section 33, Township 46N, Range 27W
Johnson County, Missouri; and

Section 2, Township 45N, Range 27W
Johnson County, Missouril
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Sharon Hayes:

Section 1, Township 45N, Range 28W
Johnson County, Missouri; and

Section 36, Township 46N, Range 28V
Johnson City, Missouri

Charles Buxton:

P?operty located 1.5 mileé eé§£ of H&rtqn;-Kéﬁsas-
Donald knox:

Property adjoining Mr. Buxton's
Donald McCoy

100 W. Buffalo -
Holden, Missouri 64040

18; On July-15, ;986,‘an Eféhinépecgd; sérﬁed'TSCA
notices of inspection to each_of.thergbpve qamed.r?spondentsz_
except James kno*. Respondents H§X§?~?ﬁd ?hpgaf depie@ access
to insbecf'wifhdut a warrant.

19. On July 17, 1986, adminisffﬁtive warfants to
inspect the properties of Sharon Hayes and Dwight Thomas werg
issued by United States Magistrate Balston..

20. Inspections were conducted on July 18, 1986,
pursuant to warrants at the Sharon Hayes' and Dwight Thomas'

properties. Equipment, including three flatbed trailers regis-

tered to Martha C. Rose Chemicals Co. Inc., was observed,
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sampled and photographed at one of the Sharon Hayes' properties.

This equipment had previously been observed by.an EPA inspector -

on-site at the Holden facility. S -

21. Analytical results on the-sémbleé taken indicéted
most itéms sampled were PCBs or PCB items as”definéd b; 40 CFR.,
§ 761.3 (Attachment A).

22, On May 23, 1986, EPA issued énIORDER pur;ugﬁt to

Section 106(&) of the Comprehensive Environmental Response, " :

Compensation and Liability Act of 1980 (CERCLA); 42 U.S.C... -:i-%’

-§ 9606(a), Docket No. 86-F-0006, to ;ﬁbng'others,,Martha C. .Rose

Chemicals, Inc., American Steel Works,'Iﬁc;, Ww.C. Carolan sum o - ..,

Company, -Inc., and Walter C. Carolan, which ;moﬁg other . » -
requirements, prohibited Rose, their agents, representatives,
employees and consuitants from removing any PCBs or PCB items
located at the Holden facility, unless sﬁch Qisposal, handling
or removal was approved by EPA.

23. On September 6, 1986, EPA and the Federal Bureau

of Investigation (FBI) received reports that equipment previously

AR e -

T T
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removed from the Holden facility to property.owned or.controlled
by Sharon Hayes, was being removed again by unknown persons.

24. An FBI inve;tigatipn determiqed that one flatbed .
trailer had been removed from the Hayes propérty t6~2450_Chaglo;te
Street, Kansas City, Missouri 64108. This address is known
to be the locétion of offices for Rosé, American; Qaroiaﬁ Company
and Carolan. Mr. Dick Wégoner, owqer~and'oper§£or“of Wagoner
Truck Lineé, told the FBI that his fruck line had been contacted
by a man.who-;déntified himself as J. CAEQI;;;‘to engagé his
servicgs_t;iﬂzdi-four trailefs'fésm fﬂérﬁ;;é;'é;obérty to
2459 Charloé;é:Street, Kansas City, Missouri 64108. He said
he was met at the Charlotte Street address when he delivered
the first trailer by a man who identified himself as J. Carolan
and paid $200 in cash, the agreed price for the services..

25.. pased on analytical resqlts (see paragraph 21)

done on a sample taken from equipment on this flatbed trailer

as well as from the trailer itself during the July 18, 1986,



- 13 -

inspection, the trailer and equipment are PCB items within.
the meaning of the PCB regulations, 40 CFR Part 761.

26. Neither of the satellite pr&pertie;'liéted{in-'
paragraph 17 and nor the property located at.2459 thrI;Ft?%: o
Charlotte Street? Kansas City, Missouri 64108, are proper .PCB
storage facilities pursuant to 40 CFR Part 761 éﬁd.remoYél of
PCB items to these locations without EPA'appfovgl afé G;;}Ations
af-Ad ka Pa;t.7gl and the ORﬁER, Do;;ét Noi 56{3-0006.-}

27. Based on the continuing violations of 40 CFR

Part 761 and the CERCLA ORDER in Dock-et-l‘\k;.. 86-F-0006 and -the
likelihood of gontinued attempts to remove PCB ifégs ﬁithoutt
EPA approval, there exists actual releases and threatened
future reléases of PCBs and PCB items into the.environment

due to inadvertent contact as well as deliberate releases of

PCBs into the environment.
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CONCLUSIONS OF LAW

1. Respondents Rose, American, Carolaﬁ.Combanj,.
Cérolgn, Dwighﬁ Thomas, Sharon Hayes; Charles Bu#goﬁ? nges KnOx,_ﬁ
Dona;d McCoy,'ﬁoldeﬁ, and Lear Siegler are each a "pepson"{as.
defined by Séction 101(21) of CERCLA, 42 U.S.C. é 9601(21);

2. PCBs are "hazgrdous substances" as défined Py'

Secfién }01(14) of CERCLA, 42 U.S.C. §_?691(14).-;}_j';:%;-:i:

3.-”;The real property and buildings ;oc;ted.;t:
506 W. McKissock, Holden, Misséuri, and eaéh and-eﬁefy other
satellite property whereon PQBS or.PCB”iFems'are'locgtéd a;ei'
each separately and/or together a "facility" asi&gfiqéd by f;b';.'.
Section 101(55-of CERCLA, 42 U.S.C. § 9601(9). |

4. Any spilling, leaking, pumping, pduring,
emitting, emptying, discharging, injecting, eséaping,.leaching,_

dumping or disposing into the environment which has occurred
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or which may occur constitutes a "release" as defined by
Section 101(22) of CERCLA, 42 U.S.C. § 9601(22).

5. Removal and storage of PCBs and PCB'iteﬁs'i;:.
the satéllite sites defined in paragraph 17 above is in f%ﬁ St
violatiop of 40 CFR Part 761 amd the CERCLA ORDER, Docket ﬂo.
86-F-0006, issued on May 23, 1986. S

- DETERMINATION -

.jBased on the foregoing Findings éf'Fact:and
Conclusioné of Law, the undersigned has éeterﬁiﬁed that there;
‘ may be an imminent and subst;ntial enéaﬁgé;éégt ﬁo the puﬁi%c:t
health'or weifare or the environment because of the éct;;1.85€
threatened release of a hazardous substance from the facility(s).
It has been.further determined that in order to protect public
health énd welfare and the environment, it is necessafy that
the response actions, set forth in the following Orde;.be
undertaken. The response aétions required by the terms of

this Order are consistent with the National Contingency Plan,

40 C.F.R. Part 300, and will prevent or mitigate immediate
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and significant risk of Harm to human lifé 6r health and to

the environment.



